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or collective trust and transactions in-
volving the acquisition and disposition
by the plan of units of participation in
the common or collective trust.

[43 FR 10140, Mar. 10, 1978, as amended at 65
FR 21081, Apr. 19, 2000]

§2520.103-4 Exemption from certain
annual reporting requirements for
assets held in an insurance com-
pany pooled separate account.

(a) General. Under the authority of
sections 103(b)(B)(G), 103(b)(4),
104(a)(2)(B), 104(a)(3), 110 and 505 of the
Act, a plan whose assets are held in
whole or in part in a pooled separate
account of an insurance carrier which
meets the requirements of paragraph
(b) of this section shall include as part
of the annual report required to be
filed under §2520.104a-5 or §2520.104a—6
the information described in paragraph
(c) of this section. Such plan is not re-
quired to include in its annual report
information concerning the individual
transactions of the pooled separate ac-
count. This exemption has no applica-
tion to assets not held in such a pooled
separate account.

(b) Application. This provision applies
only to a plan some or all of the assets
of which are held in a pooled separate
account of an insurance carrier regu-
lated and supervised and subject to
periodic examination by a State agen-
cy. For purposes of this section, (1) a
pooled separate account is an account
which consists of the assets of two or
more participating entities and is
maintained for the collective invest-
ment and reinvestment of assets con-
tributed thereto, and (2) plans main-
tained by a single employer or by mem-
bers of a controlled group of corpora-
tions, as defined in section 1563(a) of
the Internal Revenue Code of 1954, shall
be deemed to be a single participating
entity.

(c) Contents. (1) A plan which meets
the requirements of paragraph (b) of
this section, and which invests in a
pooled separate account that files a
Form 5500 report in accordance with
§2520.103-9, shall include in its annual
report: information required by the in-
structions to Schedule H (Financial In-
formation) or Schedule I (Financial In-
formation—Small Plan) about the cur-
rent value of, and net investment gain
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or loss relating to, the units of partici-
pation in the pooled separate account
held by the plan; identifying informa-
tion about the pooled separate account
including its name, employer identi-
fication number, and any other infor-
mation required by the instructions to
the Schedule D (DFE/Participating
Plan Information); and such other in-
formation as is required in the separate
statements and schedules of the annual
report about the value of the plan’s
units of participation in the pooled sep-
arate accounts and transactions in-
volving the acquisition and disposition
by the plan of units of participation in
the pooled separate account.

(2) A plan which meets the require-
ments of paragraph (b) of this section,
and which invests in a pooled separate
account that does not file a Form 5500
report in accordance with §2520.103-9,
shall include in its annual report: in-
formation required by the instructions
to Schedule H (Financial Information)
or Schedule I (Financial Information—
Small Plan) about the current value of
the plan’s allocable portion of the un-
derlying assets and liabilities of the
pooled separate account and the net in-
vestment gain or loss relating to the
units of participation in the pooled sep-
arate account held by the plan; identi-
fying information about the pooled sep-
arate account including its name, em-
ployer identification number, and any
other information required by the in-
structions to the Schedule D (DFE/Par-
ticipating Plan Information); and such
other information as is required in the
separate statements and schedules of
the annual report about the value of
the plan’s units of participation in the
pooled separate account and trans-
actions involving the acquisition and
disposition by the plan of units of par-
ticipation in the pooled separate ac-
count.

[43 FR 10140, Mar. 10, 1978, as amended at 65
FR 21081, Apr. 19, 2000]

§2520.103-5 Transmittal and certifi-
cation of information to plan ad-
ministrator for annual reporting
purposes.

(a) General. In accordance with sec-
tion 103(a)(2) of the Act, an insurance
carrier or other organization which
provides benefits under the plan or
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holds plan assets, a bank or similar in-
stitution which holds plan assets, or a
plan sponsor shall transmit and
certifty such information as needed by
the administrator to file the annual re-
port under section 104(a)(1) of the Act
and §2520.104a-5 or §2520.104a-6:

(1) Within 9 months after the close of
the plan year which begins in 1975 or
September 30, 1976, whichever is later,
and

(2) Within 120 days after the close of
any plan year which begins after De-
cember 31, 1975.

(b) Application. This requirement ap-
plies with respect to—

(1) An insurance carrier or other or-
ganization which:

(i) Provides from its general asset ac-
count funds for the payment of benefits
under a plan, or

(ii) Holds assets of a plan in a sepa-
rate account;

(2) A bank, trust company, or similar
institution which holds assets of a plan
in a common or collective trust, sepa-
rate trust, or custodial account; and

(3) A plan sponsor as defined in sec-
tion 3(16)(B) of the Act.

(c) Contents. The information re-
quired to be provided to the adminis-
trator shall include—

(1) In the case of an insurance carrier
or other organization which:

(i) Provides funds from its general
asset account for the payment of bene-
fits under a plan, upon request of the
plan administrator, such information
as is contained within the ordinary
business records of the insurance car-
rier or other organization and is needed
by the plan administrator to comply
with the requirements of section
104(a)(1) of the Act and §2520.104a-5 or
§2520.104a-6;

(ii) Holds assets of a plan in a pooled
separate account and files a Form 5500
report pursuant to §2520.103-9 for the
participating plan’s plan year—

(A) A copy of the annual statement
of assets and liabilities of the separate
account for the fiscal year of such ac-
count ending with or within the plan
year for which the participating plan’s
annual report is made,

(B) A statement of the value of the
plan’s units of participation in the sep-
arate account,
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(C) The Employer Identification
Number (EIN) of the separate account,
entity number required for purposes of
completing the Form 5500 and any
other identifying number assigned by
the insurance carrier to the separate
account,

(D) A statement that a filing pursu-
ant to §2520.103-9(c) will be made for
the separate account (for its fiscal year
ending with or within the participating
plan’s plan year) on or before the filing
due date for such account in accord-
ance with the Form 5500 instructions,
and

(E) Upon request of the plan adminis-
trator, any other information that can
be obtained from the ordinary business
records of the insurance carrier and
that is needed by the plan adminis-
trator to comply with the require-
ments of section 104(a)(1) of the Act
and §2520.104a-5 or §2520.104a-6;

(iii) Holds assets of a plan in a pooled
separate account and does not file a
Form 5500 report pursuant to §2520.103-
9 for the participating plan’s plan
year—

(A) A copy of the annual statement
of assets and liabilities of the separate
account for the fiscal year of such ac-
count that ends with or within the plan
year for which the participating plan’s
annual report is made,

(B) A statement of the value of the
plan’s units of participation in the sep-
arate account,

(C) The EIN of the separate account
and any other identifying number as-
signed by the insurance carrier to the
separate account,

(D) A statement that a filing pursu-
ant to §2520.103-9(c) will not be made
for the separate account for its fiscal
year ending with or within the partici-
pating plan’s plan year, and

(E) Upon request of the plan adminis-
trator, any other information that can
be obtained from the ordinary business
records of the insurance carrier and
that is needed by the plan adminis-
trator to comply with the require-
ments of section 104(a)(1) of the Act
and §2520.104a-5 or §2520.104a-6.

(iv) Holds assets of a plan in a sepa-
rate account which is not exempted
from certain reporting requirements
under §2520.103-4, a listing of all trans-
actions of the separate account and,
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upon request of the plan administrator,
such information as is contained with-
in the ordinary business records of the
insurance carrier and is needed by the
plan administrator to comply with the
requirements of section 104(a)(1) of the
Act and §2520.104a-5 or §2520.104a-6.

(2) In the case of a bank, trust com-
pany, or similar institution holding as-
sets of a plan—

(i) In a common or collective trust
that files a Form 5500 report pursuant
to §2520.103-9 for the participating
plan’s plan year—

(A) A copy of the annual statement
of assets and liabilities of the common
or collective trust for the fiscal year of
such trust ending with or within the
plan year for which the participating
plan’s annual report is made,

(B) A statement of the value of the
plan’s units of participation in the
common or collective trust,

(C) The EIN of the common or collec-
tive trust, entity number assigned for
purposes of completing the Form 5500
and any other identifying number as-
signed by the bank, trust company, or
similar institution,

(D) A statement that a filing pursu-
ant to §2520.103-9(c) will be made for
the common or collective trust (for its
fiscal year ending with or within the
participating plan’s plan year) on or
before the filing due date for such trust
in accordance with the Form 5500 in-
structions, and

(E) Upon request of the plan adminis-
trator, any other information that can
be obtained from the ordinary business
records of the bank, trust company or
similar institution and that is needed
by the plan administrator to comply
with the requirements of section
104(a)(1) of the Act and §§2520.104a-5 or
2520.104a-6.

(ii) In a common or collective trust
that does not file a Form 5500 report
pursuant to §2520.103-9 for the partici-
pating plan’s plan year—

(A) A copy of the annual statement
of assets and liabilities of the common
or collective trust for the fiscal year of
such account that ends with or within
the plan year for which the partici-
pating plan’s annual report is made,

(B) A statement of the value of the
plan’s units of participation in the
common or collective trust,
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(C) The EIN of the common or collec-
tive trust and any other identifying
number assigned by the bank, trust
company or similar institution,

(D) A statement that a filing pursu-
ant to §2520.103-9(c) will not be made
for the common or collective trust for
its fiscal year ending with or within
the participating plan’s plan year, and

(E) Upon request of the plan adminis-
trator, any other information that can
be obtained from the ordinary business
records of the bank, trust company or
similar institution and that is needed
by the plan administrator to comply
with the requirements of section
104(a)(1) of the Act and §§2520.104a-5 or
2520.104a-6.

(iii) In a trust which is not exempted
from certain reporting requirements
under §2520.103-3, a listing of all trans-
actions of the separate trust and, upon
request of the plan administrator, such
information as is contained within the
ordinary business records of the bank,
trust company, or similar institution
and is needed by the plan adminis-
trator to comply with the require-
ments of section 104(a)(1) of the Act
and §2520.104a-5.

(iv) In a custodial account, upon re-
quest of the plan administrator, such
information as is contained within the
ordinary business records of the bank,
trust company, or similar institution
and is needed by the plan adminis-
trator to comply with the require-
ments of section 104(a)(1) of the Act
and §2520.104a-5 or §2520.104a-6.

(3) In the case of a plan sponsor, a
listing of all transactions directly or
indirectly involving plan assets en-
gaged in by the plan sponsor and such
information as is needed by the plan
administrator to comply with the re-
quirements of section 104(a)(1) of the
Act and §2520.104a-5 or §2520.104a-6.

(d) Certification. (1) An insurance car-
rier or other organization, a bank,
trust company, or similar institution,
or plan sponsor, as described in para-
graph (b) of this section, shall certify
to the accuracy and completeness of
the information described in paragraph
(c) of this section by a written declara-
tion which is signed by a person au-
thorized to represent the insurance
carrier, bank, or plan sponsor. Such
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certification will serve as a written as-
surance of the truth of the facts stated
therein.

(2) Example of Certification. The XYZ
Bank (Insurance Carrier) hereby cer-
tifies that the foregoing statement fur-
nished pursuant to 29 CFR 2520.103-5(c)
is complete and accurate.

[43 FR 10140, Mar. 10, 1978, as amended at 65
FR 21082, Apr. 19, 2000]

§2520.103-6 Definition of reportable
transaction for Annual Return/Re-
port.

(a) General. For purposes of preparing
the schedule of reportable transactions
described in §2520.103-10(b)(6), and sub-
ject to the exceptions provided in
§§2520.103-3, 2520.103-4 and 2520.103-12,
with respect to individual transactions
by a common or collective trust,
pooled separate account, or a 103-12 in-
vestment entity, a reportable trans-
action includes any transaction or se-
ries of transactions described in para-
graph (c) of this section.

(b) Definitions. (1)(i) Except as pro-
vided in paragraphs (¢)(2) and (d)(1)(vi)
of this section (relating to assets ac-
quired or disposed of during the plan
year), ‘‘current value’ shall mean the
current value, as defined in section
3(26) of the Act, of plan assets as of the
beginning of the plan year, or the end
of the previous plan year.

(ii) Except as provided in paragraphs
(c)(2) and (d)(1)(vi) of this section (re-
lating to assets acquired or disposed of
during the plan year), with respect to
schedules of reportable transactions for
the initial plan year of a plan, ‘‘current
value’ shall mean the current value, as
defined in section 3(26) of the Act, of
plan assets at the end of a plan’s initial
plan year.

(2)(1) A ‘“‘transaction with respect to
securities’ is any purchase, sale, or ex-
change of securities. A transaction
with respect to securities for purposes
of this section occurs on either the
trade date or settlement date of a pur-
chase, sale, or exchange of securities;
either the trade date or settlement
date must be used consistently during
the plan year for the purposes of this
section. For the purposes of this sec-
tion, except as provided in paragraph
(b)(2)(i1) of this section, ‘‘securities”
includes a unit of participation in a
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common or collective trust or a pooled
separate account.

(ii) Solely for purposes of paragraph
(c)(1)(iv) of this section, the term ‘‘se-
curities”, as it applies to any trans-
action involving a bank or insurance
company regulated by a Federal or
State agency, an investment company
registered under the Investment Com-
pany Act of 1940, or a broker-dealer
registered under the Securities Ex-
change Act of 1934, shall not include:

(A) Debt obligations of the United
States or any United States agency
with a maturity of not more than one
year;

(B) Debt obligations of the United
States or any United States agency
with a maturity of more than one year
if purchased or sold under a repurchase
agreement having a term of less than
91 days;

(C) Interests issued by a company
registered under the Investment Com-
pany Act of 1940;

(D) Bank certificates of deposit with
a maturity of not more than one year;

(E) Commercial paper with a matu-
rity of not more than nine months if it
is ranked in the highest rating cat-
egory for commercial paper by at least
two nationally recognized statistical
rating services and is issued by a com-
pany required to file reports under sec-
tion 13 of the Securities Exchange Act
of 1934;

(F) Participations in a bank common
or collective trust;

(G) Participations in an insurance
company pooled separate account;

(3)(i) Except as provided by para-
graph (b)(3)(ii) of this section, a trans-
action is “‘with or in conjunction with
a person’’ for purposes of this section if
that person benefits from, executes, fa-
cilitates, participates, promotes, or so-
licits a transaction or part of a trans-
action involving plan assets.

(ii) Solely for the purposes of para-
graph (¢)(1)(iv) of this section, a trans-
action shall not be considered ‘‘with or
in conjunction with a person’’ if:

(A) That person is a broker-dealer
registered under the Securities Ex-
change Act of 1934;

(B) The transaction involves the pur-
chase or sale of securities listed on a
national securities exchange registered
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